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This is in response to your n:qu" t to the Burcm1 of lcohol. obacco. Fir arms and E 'plosivcs 
(ATF). You asl cd TF to claritY its regulatory requircm nts for the M992 infrared (IR) 
40 millimeter parachut"' illumination flare. 

The M992 flares are intended for military and lav enforcement during night operations usinc 
night vision technology. fhe llan~s are fired from 40 millimeter grenade launchers and equipped 
with parachutes for extended IR illumination. The flare· ontain less than I 00 grams or 
explosiYe malerial (i.t:. primer. propellant charge. parachu1e charge. ignition delay charge) and 
are initiated\ ith a primer 3nd propellant· ·barge that propel the l . a.r•~ f·")l11 tlr Ia t 'JJer. 

The regulation nt 27 CFR ~ .- :. 14 I (a)( ) gene rail) ex mpts ·'Small anns am munition and 
components of small arms ammw1ition·· from the provisions of27 CFR, Part ss · - Commerce in 
Explosives. Tht! regulation at 27 CPR -s: .11 defin~s ' ·ammunition .. as" -,mall arms ammunition 
or cartridge cases. primers. bullets. or sm kel ss prope llants designed fo r use in small ann s> 
including percussion caps. and 3/.2 inch and other external burning pyrotechnic hobby fuses. The 
term does not include black powder. '' 

ATF has historicall hdd 1hat .. -o callb r or smaller amitwnition (and o~..:rt ain sporting shotgun 
ammwlition) is small anns ammunition, and e)..empt t1·om the provisions in 27 C.FR. Part 555 -
Commerce in Explosiv s. HO\\· CV r. devices or ru1icl s that contain srnal l ru-ms ammunition or 
components thereof. but are not small arms amllluni1ion by them~elves. are r·egu lated explosives. 
Therefore, we have determined .rv1992 IR 40 millimeter lla:res ru·e low xpl sives. ubject t th . 
requirements in 27 CFR. Parl 55" -Commerce in Explosives. 
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Individuals or com pan ie: acquiring t'v1992 11ar s must pos~es s a Federal explo ·i ves license ot 
perm it unle-ss they are acquired pursuant to a Government· contract The law at 18 .S.C. 
··s45(a)(:) and the regu lation at. 27 CPR 55-.141 (a)(:) zenerally exempt the transportahon, 
shipment receipt or importation d'explosivc materials tbr delivery t any agency ofthe nited 
Stat s or to any State or political subdivision th n~offrom the controls ofth' F dcral explosives 
Iaws and rcgutati ns. Th rd c) rc. the distribution to and receipt of cxplosi s by . ~. Fed ral. 
Stat "' and local ag~nd~s arc cx--mpt fi·om thL: --~p lo ivcs ficcnsinQ t'l:gulations in 27 CFR 555. 
··ubpart ~Licenses and P rmits. This ex. m1tion extends to contractors an I subcontractors 
\ ho hav a c.urr nt valid. and v rifiablt: contract with a F cleral. Stat or [ cal municipality to 
conduct e. pl sives operations. Bear In mLnd that State and t leal agencies. and their oon1ra tors. 
must comply with all ~tc ra~t provisions unde:r _7 CFR. Parts:-. 

W\ . trust the t·orcgoing has bvcn r ·sponsiv ~to your rcqu "St. [f you hav ·'. additional qu ·' tions, 
please fc~l free to contact th Exp[osivcs lfl(iustry Programs Branch at 202-648-7120. 

"' incerely yours. 
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